
CHAPTER 8: INSERVICE STATUS AND TRANSACTIONS 

8.1 PROBATIONARY PERIOD 
(Revised 06/14/01) 

The probationary period is the final and most job related part of the selection process. Consequently, 
persons appointed from eligibility lists must successfully complete their probationary period in order for 
them to be considered both permanent and selected in their classification. Until the successful 
completion of their probationary period, persons shall serve at the pleasure of the appointing power. 
The appointing power shall notify all probationary employees of this policy and rule. 

(Reference Education Code45301) 

This procedure, as related to obtaining permanent status in the classified service, shall not apply to 
positions in the Senior Management Service. (Reference Education Code 45256.5(b) 

8.1.1 Length of Probationary Period 

A new employee appointed to a permanent position from an eligibility list shall serve a 
probationary period of six months or 130 days of paid service, whichever is longer, in one class 
before attaining permanency in the class and classified service. (Reference Education Code45301) 

An employee who has been promoted shall serve a probationary period of six months or 130 
days of paid service, whichever is longer, in the higher class before attaining permanency in 
the new class. (Reference Education Code45301) 

Upon written request of District administration, the Commission may establish a probationary 
period not to exceed one year (260 days of paid service) for positions in management classes 
designated by the Commission as executive or administrative. Such classes shall be identified 
on the Classified Management Salary Schedule. (Reference Education Code45301) 

The probationary period shall not include time served under emergency, provisional, or limited 
term appointment, but shall date from the beginning of service in a permanent position after 
appointment from a valid eligibility list or from the effective date of promotion. 

(Reference Education Code 45260, 45261) 

Paid sick leave or unpaid leave used by an employee during the probationary period shall not 
be counted as part of the 130 days or 6 months required to attain permanent status. 

(Reference Education Code 45301) (Revised 9/6/12) 

8.1.2 Rights of Probationary Employee 

The Appointing Authority may effect the release from the position of any employee at any time 
during the employee's probationary period, in accord with the following procedures. The 
District shall notify the Personnel Commission Office in writing within three days from the date 
of each probationary release effected. 

A. Upon selection and employment, the appointing authority shall provide a
probationary employee a clear description of their new duties and responsibilities
and what is expected of the employee in order to be successful.

B. Probationary employees are entitled to probationary performance evaluations at
regular intervals, in accord with applicable contract provisions (bargaining unit
members). Management, Confidential, and Supervisory employees shall be evaluated
in accord with Rule 8.11 et seq.
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8.1.2.1 New Employees 

A. The Appointing Authority need not state any reason for the release of a new employee; 
however, such release shall not be for any reason prohibited by law. A new employee 
who is released during the initial probationary period shall be notified in writing of the 
action taken. A probationary employee shall not have the right of appeal. 

 

B. A new employee who resigns in good standing during the initial probationary period 
may, upon request, have his or her name restored in proper rank to the eligibility list at 
the discretion of the Commission. Such action shall not extend the life of the eligibility 
list or the period of eligibility of the employee. 

 

8.1.2.2 Promotional Employees 
A. An employee who has permanent status in the classified service and who has been 

promoted to a higher class, may be involuntarily demoted during the probationary 
period (6 months or 130 days in paid status, whichever is longer) and shall be placed 
into a position in his/her former class. The appointing authority need not state any 
reason for the release of the employee; however, such release shall not be for any 
reason prohibited by law. The employee who is released during the promotional 
probationary period shall be notified in writing of the action taken. A promotional 
probationary employee shall not have the right of appeal. 

 

B. Permanent employees released during a promotional probationary period shall have 
displacement rights to a position in the last classification in which the employee held 
permanent status prior to entering into a promotional probationary period. 

 

1. Should that classification no longer exist, the employee may demote to any 
other classification in which they held prior permanent status. 

 

a. Should the employee’s classification no longer exist, the employee 
may request a demotion to a vacancy in a lower classification or 
reassignment to a vacancy in an equal or related class in which (s)he 
has not serviced in a permanent or probationary status provided (s)he 
is qualified to perform the duties and the appointing authority 
approves the demotion. 

 

2. Should the demotion result in separation from the classified service, the 
employee shall have the right of appeal to the Personnel Commission. 

(Reference Education Code 45305) 
 

C. Should the work for which a probationary employee (new hire or promotional) has 
been appointed prove temporary instead of permanent as certified, and should the 
employee be laid off without fault or deficiency on his/her part before the probationary 
period is completed, the employee's name shall be placed on the reemployment list 
and time served shall be credited to the probationary period. 

 

8.1.3 Duty of the Appointing Power 

It shall be the duty of the immediate supervisor to evaluate thoroughly the work of the 
probationary employee to determine whether the employee is fully qualified for permanent 
status in the probationary classification. Performance reports will be completed on forms 
prescribed by the Commission according to the established procedures. 
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8.2 TRANSFERS (BARGAINING UNIT EMPLOYEES SEE CONTRACT)  
   (Revised 01/13/2005) 

 

8.2.1 Transfer 

An employee may be transferred from one position to another in the same class at his/her 
request or for the good of the District at the discretion of the Department or Division Head(s) 
involved. The Director, Classified Personnel shall be notified in writing of such transfer within 
three working days. (Reference Education Code Section 45261) 

 

A. Lateral Transfer 
 

An employee may be transferred from one position to another in a related class at 
his/her request, provided that both classes are at the same salary range. The 
determination of whether classes are sufficiently related to permit transfer between 
them shall be made by the Director, Classified Personnel. The following factors shall 
be considered in determining whether classes are sufficiently related: 

1. Duties 
2. Minimum qualifications 
3. Examination content 
4. Salary range 

 

8.2.2 Request for Transfer (Bargaining Unit Employees see Contract) 

An employee's request for transfer shall be made in writing to the Personnel Commission 
Office on a form prescribed by the Commission. The employee may then be considered along 
with other applicants for vacancies in the same class. Transfer requests shall remain valid 
until December 31 of the current calendar year. 

 

No obligation shall exist to fill a position by transfer rather than by other legal methods of 
appointment. 

 

8.2.3 Status Attained by Transfer 

A. A permanent employee shall retain permanent status upon transfer to another position 
in the same class. 

 

8.2.4 Probationary Period 

A. A permanent employee shall not be required to pass an additional probationary period 
upon transfer to another position in the same class. 

 

B. A permanent employee shall be required to pass an additional probationary period 
upon transfer to another position in a related class (lateral transfer). 

 

8.2.5 Salary and Benefits Upon Transfer 

Transfers shall not change the employee's salary rate, anniversary date, accumulated sick 
leave or vacation. 

 

8.2.6 Seniority Rights 

A. An employee transferred to a position in the same class shall retain seniority in that 
class. 

 

B. An employee transferred or reassigned to a position in a related class shall not 
transfer his/her seniority in the former class to the new class. However, (s)he shall 
retain such seniority in the classified service and in the classification (s)he was 
reassigned from and shall earn seniority in the reassignment classification to be 
effective on the first day of regular paid service in the new classification. 

 

C. If the reassignment does not become final and the employee is returned to his/her 
former class, the employee’s seniority date remains the same. 
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8.2.7 Transfer or Demotion for Medical Reasons 

A. When an employee becomes disabled (as described by the Americans With 
Disabilities Act - 42 U.S.C. Sect 12101-12213) the District shall, if possible, make 
reasonable work accommodations which will permit the employee to remain in his/her 
current position. 

 

B. When an employee becomes physically incapacitated for the performance of the 
essential functions his/her job as determined by a formal job analysis and physical 
examination, and reasonable accommodation of that disability is not possible, the 
Assistant Superintendent, Human Resources, may accommodate the employee with a 
reassignment to a vacant position in a class of the same or lower salary level which 
(s)he has the ability to fill or for which (s)he may be expected to acquire the necessary 
abilities after a reasonable time. The Director, Classified Personnel shall be informed 
of any such accommodation and will inform the Personnel Commission of the action. 

 

8.2.8 Voluntary Demotion 

A. A permanent employee may request voluntary demotion to a vacant position in a class 
with a lower maximum salary rate without examination if the lower position falls in the 
promotional line of the present class. Such requests require the approval of the 
employee's present Department Head, and that of the head of the department to which 
(s)he is to be assigned. 

 

B. Voluntary demotion is a privilege available to a probationary employee only in cases 
when (s)he would be laid off for lack of work or lack of funds. 

 

C. An employee taking a voluntary demotion shall receive the step of the salary range in 
the class to which the employee is demoted that is closest to, but not greater than, the 
employee's current salary. The anniversary date remains the same. 

 

D. Voluntary demotion in lieu of layoff see Rule 8.5.2 B. 
 

8.2.9 Involuntary Demotion 

Involuntary demotion is a disciplinary action for cause and is subject to the pertinent rules and 
procedures under the disciplinary action provisions of these Rules. (Refer to CHAPTER 8, 
SECTION 6) 
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8.3 REASSIGNMENTS (Revised 10/14/04) 
 

8.3.1 Reassignments 

A permanent employee may be reassigned by District administration to a position in a related 
class within the same salary range for the good of the service. Such reassignment is subject 
to ratification of the Commission. (Reference Education Code 45261) 

 

A. The Personnel Commission shall determine whether classes are sufficiently related to 
permit reassignment between them. It shall consider similarity of: 

1. Duties 
2. Minimum qualifications 
3. Examination content 

4. Promotional field 
5. Occupational group 

 

B. In general, more latitude in approving reassignment is permitted: 
 

1. As the employee's length of service with the school district increases. 
2. When the reassignment is based on layoff, reclassification, or health. 
3. When no eligibility list exists for the class to which reassignment is requested. 

4. When the employee's education and experience show the employee meets 
the requirements of the class to which reassignment is recommended. 

 
8.4 REINSTATEMENTS AND RESTORATIONS (Revised 02/23/06) 

 

8.4.1 Reinstatements 

A. A former permanent employee who resigned in good standing may be reinstated to a 
vacant position in his/her former class and status within 39 months of the last date of 
paid service. If qualified, the employee may be reinstated in a vacant position in a 
related or lower class or to a limited term position. This is discretionary with the 
appointing power. (Reference Education Code 45309) 

 

1. Reinstatement of a former employee shall have the following effects: 
 

a. Reinstatement to the former step in the current salary range for the 
class, or if reinstated in a lower class, to the rate closest to, but not 
exceeding, that of the step to which the employee would be assigned 
if the employee were reinstated in his/her former class. 

 

b. If reinstated to permanent status, reinstatement of accumulated sick 
leave and seniority as of the date of separation. 

 

c. If reinstated to permanent status, reinstatement of the former 
anniversary date, less credit for any of duty period in excess of fifteen 
(15) calendar days. 

 

d. If reinstated to permanent status, restoration of all rights, benefits and 
burdens of a permanent employee in the class to which reinstated. 
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8.4.2 Restoration 

A. An employee who has been laid off or taken a voluntary demotion for medical reasons 
may be restored to a vacant position in his/her former class or to a vacant position in a 
related lower class, as determined by the Commission, within 39months. 

(Reference Education Code 45192, 45195 & 45298) 
 

B. An employee who has accepted a voluntary demotion in lieu of layoff for lack of work 
or lack of funds, or abolishment or reclassification of his/her position, shall be granted 
the same rights as a person laid off and has the right to be reemployed in accordance 
with his/her seniority in a vacant position in his/her former class within 39 months after 
demotion. Intervening reassignments to other classes shall not abrogate this right. 

 

1. If the employee has not been restored to his/her former class within 39 
months, the employee is eligible for appointment to a vacant position in that 
class, without examination, for an additional 24 months; provided, that the 
same tests of fitness under which they qualified for appointment to the class 
shall still apply. The Director of Classified Personnel shall make the 
determination of whether the same tests of fitness apply. 

 

2. Employees who take voluntary demotions or voluntary reductions in assigned 
time in lieu of layoff shall be placed on a reemployment list for their former 
class in accordance with their proper seniority. For a period of 39 months, the 
employee, at their option, shall be given one opportunity to be returned to a 
position in their former class or to a position in their former class with the 
hours held prior to the reduction, as vacancies become available. 

(Reference Education Code 54298) 
 

C. Restoration of an employee shall have the following effects: 
 

1. Restoration to the former step in the current salary range for the class, or if 
restored in a lower class, to the rate closest to, but not exceeding, that of the 
step to which the employee would be assigned if the employee were restored 
to his/her former class. 

 

2. If restored to permanent status, restoration of accumulated sick leave and 
seniority as of the date of separation. 

 

3. Restoration of former anniversary date, less credit for any off duty period in 
excess of fifteen (15) calendar days. 

 

4. Restoration of all rights, benefits and burdens of a permanent employee in the 
class to which restored. 

 

D. Reinstatement and Restoration Request Lists 
 

1. The Personnel Commission Office shall maintain a list containing the names 
of former employees who have resigned their District employment and 
subsequently request reinstatement and whose previous records are such that 
reinstatement could be recommended when vacancies occur. 

 

a. Reinstatement is the prerogative of the appointing power. There is 
no obligation on the part of the appointing power to fill a vacancy by 
reinstatement if it is preferred to fill it by some other legal method of 
appointment. 
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2. The Personnel Commission Office shall maintain a list containing the names 
of employees who have accepted a voluntary demotion for medical reasons, in 
lieu of layoff for lack of work or lack of funds, or abolishment or reclassification 
of his/her position and who are eligible for restoration. 

 

a. Eligibility for restoration shall require a medical release to resume the 
duties of the former class without restriction, provided, however, that 
reasonable accommodations shall be taken into consideration. 

 

Restoration is not an option of the appointing power. If a vacant position is to be filled, the 
person on the Restoration List or Reemployment List, if one exists, with the most 
seniority shall be appointed. 

 

8.4.3 Resignations 

A. When a classified employee desires to resign from a position, the employee shall 
present a written resignation, stating the reason(s) and effective date of the resignation 
to the site/department administrator. A copy of the resignation shall be immediately 
filed by the site/department administrator with the Director, Classified Personnel. 

 

B. A resignation relates only to the specific position from which the employee resigns and 
does not impair the employee's rights to other positions which (s)he may hold on 
eligibility lists except that an employee who resigns shall have his/her name removed 
from promotional eligibility lists. 

 

C. Once the Superintendent or designee has accepted and set an effective date for a 
resignation, as authorized by the Board of Trustees, the resignation may not thereafter 
be withdrawn by the employee. 

(Revised 1/15/15) 
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8.5 LAYOFF  
 (Revised 12/11/03) 

 

8.5.1 Layoff Procedures 

A. When classified employees are laid off because of lack of work or lack of funds, the 
order of layoff within the class shall be determined by seniority (length of service). The 
employee who has been employed the shortest time in the class plus higher classes, 
shall be laid off first. Reemployment shall be in the reverse order of seniority. 

 

B. Employees subject to layoff shall be given notice of layoff in writing not less than 60 days 
prior to layoff, which shall indicate the employee's last day of work for the District in that 
classification. (Reference Education Code 45117, 45103, and 45286) (Revised 12/13/12) 

 

C. If employees hired under specially funded projects are to be laid off at the end of the 
school year, such employees shall be given written notice of layoff by April 29 of that 
school year. (Reference Education Code 45117, 45103, and 45286) 

 

D. No permanent or probationary employee shall be laid off from any position while 
employees serving under limited term appointment are retained in positions the 
employee is qualified to render, unless the regular employee declines the limited term 
position(s). 

E. Computation of Seniority 
(Reference Education Code 45117, 45103, and 45286) 

 

1. Seniority shall mean the date upon which an employee initially becomes 
employed in any classification. 

 

2. Seniority shall be adjusted for periods of unpaid absence of fifteen (15) 
calendar days or more from the service of the District except during period(s) 
of authorized Military Leave. 

 

3. All service in the classification plus higher classifications in line of promotion 
shall count as seniority within classification. 

 

4. A permanent employee who is laid off and is subsequently reemployed shall 
regain his or her seniority date, which has been adjusted to reflect the period 
of time employee was on the reemployment lists. 

(Reference Education Codes 45117, 45103, and 45286) 
 

5. When reclassification results in the merger of two or more classes or the 
separation of a class into two or more classes, the seniority rights of regular 
employees who are reclassified with their positions shall be computed from 
the date of their earliest entrance into regular service in such former classes. 

 

6. An employee reassigned from one class to another shall retain his or her 
seniority in the former class; seniority in the new class shall begin on the date 
of reassignment. 

 

7. In the event of a tie in a class, preference would be given to the employee with 
the longest total service with the District. If a tie still exists, the tie shall be 
broken by lot. 
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8.5.2 Rights of Employees Laid Off for Lack of Work or Funds 

A. Displacement 
 

1. An employee may displace that employee within his or her classification who 
has the least seniority in the class plus seniority in the higher class. 

(See Example A.1 on the following page) 
 

2. A classified employee who is to be laid off and has held permanency in a class 
with a lower maximum salary shall have the right to displace the person with 
the least seniority in that class. 

 

3. Any employee displaced in the above manner shall have the same 
displacement options. 

 

4. If an employee waives the opportunity to displace within his or her 
classification, (s)he will be placed on a reemployment list. 

 
5. During a 39-month period after layoff, employees laid off shall have the right to 

participate in promotional examinations for which they are qualified. 
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EXAMPLE A.1 
 
 

SAMPLE LAYOFF PROCESS 
 

Joy has been an employee for many years with the district and has a hire date in several different classes. Her 
position is being eliminated at the end of the school year. She is currently a School Office Manager. 

 
 

Joy's Seniority Dates Classifications 
 

-0- Administrative Secretary 
 

09/01/86 School Office Manager 
 

06/01/84 Senior Clerk Typist 
 

11/13/78 School Office Clerk 
 

-0- Clerk Typist 
 

 
 

ADMINISTRATIVE  
SECRETARY 
Cannot displace up. Can 
compete as promotional. 

  
 

SCHOOL OFFICE MANAGER 
Can displace least senior SOM having same 
number of work hours with hire date after 
09/01/86. 

  

 
JOY 

School Office 
Manager 

 

 

 
CLERK TYPIST 
Cannot displace. No time 
served in this 
classification. 

  

 
SENIOR CLERK TYPIST 
Can displace least Senior Clerk Typist with hire 
date after 06/01/84. 

  
 

SCHOOL OFFICECLERK 
Can displace least senior School Office Clerk 
with hire date after11/13/78. 

 
If Joy displaces School Office Clerk, then that employee may have displacement rights. 
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B. Voluntary Demotion in Lieu of Layoff 
 

1. An employee who is laid off may request demotion to a vacancy in a lower 
classification or reassignment to a vacancy in an equal or related class in 
which (s)he has not served in a permanent or probationary status provided 
(s)he is qualified to perform the duties and the appointing authority approves 
the demotion. 

 

2. In order to be considered for a demotion in lieu of layoff, an employee must 
notify the Personnel Commission Office of his or her request in writing not 
later than five (5) working days after receiving Notice of Layoff and 
Displacement Rights, or this right is waived. 

 

3. An employee who takes a voluntary demotion or reduced time in lieu of layoff 
is eligible for reemployment in his or her former class or assigned time upon 
occurrence of a vacancy. 

 

The employee's name will remain on the reemployment list for 63 months. 
 

An employee taking a voluntary demotion in lieu of a layoff shall receive the 
step of the salary range in the class to which the employee is demoted that is 
closest to but not greater than the employee's current salary. 

 

C. Preferential Reemployment 
 

1. After having the opportunity to exercise all rights under this article, an 
employee who must be laid off will be placed on a reemployment list for the 
class from which (s)he was laid off for a period up to 39 months. Names will 
be listed in relative order of seniority. 

 

2. A reemployment list shall be used before any other means of filling vacancies 
for that class. 

 

3. Employees with the earliest seniority date in a classification will be the first to 
be offered an opportunity to be selected to fill the vacancies in that 
classification as they occur. The following rules also apply: 

 

a. An employee’s name will be removed from a reemployment list if the 
employee is given an offer of reemployment for the same number of 
work hours in his or her former class and subsequently declines the 
offer. 

 

b. If an employee is on an eligibility list and is laid off, (s)he shall retain 
his or her position on the list until (s)he is placed or the list is 
abolished. 

 

c. Seniority date of laid off employees will be adjusted for period of time 
on reemployment lists in excess of fifteen (15) calendar days. 
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8.6 DISCIPLINE - SUSPENSION, DEMOTION, DISMISSAL  
(Revised 08/09/07) 

When an employee in the classified service has failed or fails to perform the duties of the position in a 
satisfactory manner, or has committed any act or acts to the prejudice of the public service, or has failed to 
perform any act or acts the employee was hired to perform, or whose service rendered is below 
satisfactory standards, or who otherwise has become subject to disciplinary or other corrective measures, 
the Board of Trustees shall have the power, and it shall be its duty, to take action subject to the provisions 
of the Education Code and these rules, in any of the following ways: 

 

 To reprimand the employee and record such reprimand in the employee’s personnel file; 
 

 To suspend the employee without pay; 
 

 To demote the employee to a lower class; 
 

 To discharge the employee from the service of the District. (Revised 08/09/07) 

 
8.6.1 Causes for Disciplinary Action 

A. A permanent classified employee shall be subject to disciplinary action, which may include 
demotion, suspension or dismissal, for any of the following causes (listing does not imply 
degree or severity in rank order): 

 

1. Falsification, withholding, or misrepresentation of material information supplied to 
the District, including but not limited to, information supplied on application forms, 
employment records, or other District records. (Revised 08/09/07) 

 

2. Gambling on school property. 
 

3. Incompetency. 
 

4. Inefficiency. 
 

5. Insubordination. 
 

6. Excessive absences, unexcused absence(s), tardiness, or patterns of absence 
that indicate abuse. (Revised 08/09/07) 

 

7. Continuing illness and/or disability, which cannot be reasonably accommodated. 
(Revised 08/09/07) 

 

8. Conviction of a serious crime by a court of law for which conviction has a 
demonstrable adverse impact upon the District's ability to continue employment; 
failure to disclose material facts regarding a criminal conviction. A plea of nolo 
contendere is deemed to be a conviction within the meaning of these rules. 

(Revised 08/09/07) 
 

9. Inattention to or dereliction of duties. 
 

10. Abandonment of position. 

 
11. Willful and persistent violation of rules, regulations or procedures adopted byte 

District. 
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12. Possession of an alcoholic beverage container on District property or in District 
equipment; consuming an alcoholic beverage on District property or in District 
equipment; being under the influence of an intoxicant, controlled substance or 
other drug to a degree sufficient to impair one’s ability to work safely and 
efficiently. 

 

13. Possession of illegally controlled substance or other drug or "look alike" under 
circumstances indicating an intent to use, supply or sell. 

 

14. Arrest and being formally charged with a sex offense as defined in Education 
Code Section 44010 is cause for immediate suspension in accord with Education 
Code 45304, conviction requires termination in accord with Education Code 
45123. 

 

15. Arrest for narcotics, or controlled substance offense, as reflected in Education 
Code Section 44011 is cause for immediate suspension in accord with Education 
Code 45304, conviction requires termination in accord with Education Code 
45123. 

 

16. Offering anything of value or offering any service in exchange for special 
treatment in connection with one’s job or employment; or the accepting of 
anything of value or any service in exchange for granting any special treatment to 
another employee or to any member of the public. 

 

17. Engaging in political activities during assigned hours of duty. 
 

18. Conviction of a crime of moral turpitude. 
 

19. Making an unprovoked physical or verbal attack on a pupil, District employee or 
member of the public; or discourteous, offensive, or abusive language or conduct 
toward other employees, pupils, or the public. 

 

20. Failure to maintain any license or certificate which is a condition of employment. 
 

21. Failure or refusal to submit to involuntary testing of blood, breath, or urine 
pursuant to a request or direction of a supervisor pursuant to a duly adopted 
District drug testing procedure for employees engaged in safety sensitive 
occupations and/or who perform safety sensitive activities. 

 

22. Dishonesty, theft, misappropriation or willful misuse of district property for 
personal gain; willful destruction or damage to District property or the property of 
others lawfully on District property. 

 

23. All forms of abuse, harassment, or discrimination including but not limited to: 
ethnic, racial, religious or sexual harassment of another. 

 

24. Advocacy of the overthrow of the federal, state, or local government by force, 
violence or other unlawful means, including conduct in violation of Government 
Code Section 1028. 

 

25. Any other cause or causes for disciplinary action set forth in the Education Code 
or other applicable Code. 

8.6.2 Dismissal of Temporary and Substitute Employees 
The employment of a temporary or substitute employee may be discontinued at any time without 
regard to procedures set forth in this section. Any employee whose assignment has been 
discontinued pursuant to this subsection does not have the right to appeal such action to the 
Personnel Commission. 
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8.6.3 Procedure for Disciplinary Action - Permanent Employees 

A. General Procedures: 
 

For purposes of this subsection, "disciplinary action" means dismissal, suspension without 
pay, or involuntary demotion of an employee who has successfully completed any 
required probationary period. 

 

"Emergency suspension without pay" means a suspension which is necessitated because 
the employee's continued presence at work would constitute a significant, unwarranted 
risk to the life, health, or safety of the employee or others, or is of such an outrageous 
nature as to require immediate removal of the employee from work. Unless otherwise 
provided for by law, the maximum time during which an employee may be suspended 
without pay is thirty working days. 

 

The severity of disciplinary action shall be determined in consideration of the seriousness 
of the violation involved, the employee’s overall record with the District and any mitigating 
circumstances. Some offenses may be the basis for disciplinary action, up to dismissal, 
on the first offense. 

 

Before any disciplinary action begins against a permanent employee, except an 
emergency suspension without pay, the employee shall receive a written Notice of 
Proposed Disciplinary Action either by personal service or by certified mail issued at least 
fifteen (15) working days prior to the proposed effective date, which shall contain: 

 
1. A statement of the specific charge(s) (Cause or Causes for Disciplinary Action) 

against the employee. 
 

2. The specific acts or omissions upon which the proposed disciplinary action is 
based, referenced back to the specific charge against the employee; and 

 

3. Notice that copies of all documents supporting the proposed disciplinary action 
are available for the employee's review; and 

 

4. Notice of the date the proposed action will be presented to the Board; and 
 

5. Notice of the employee's right to respond, within ten (10) working days, either 
orally or in writing prior to the effective date of the proposed action; and that 
failure to respond will constitute a waiver of the right to respond. 

 

B. Employee’s Right to Respond - (Predisciplinary Hearing): (Section 8.6.3.B added 08/09/07) 

 

1. PREDISCIPLINARY HEARING REQUEST: If the employee submits a request to 
respond to the charges within ten (10) working days after receipt of the Notice of 
Proposed Disciplinary Action the employee shall have a right to meet with the 
Superintendent or designee, and the effective date of the proposed disciplinary 
action shall be stayed pending the outcome of the predisciplinary hearing 
process. The employee shall be allowed to respond to the charges prior to the 
Superintendent's recommendation of disciplinary action to the Board of Trustees. 

(REFERENCE: Skelly v. State Personnel Board, 15 Cal.3d 194 (1975) 
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2. NOTIFICATION OF THE TIME, PLACE AND DATE OF THE 
PREDISCIPLINARY HEARING TO EMPLOYEE: The District shall coordinate the 
scheduling of the Predisciplinary Hearing. The District shall notify the employee 
in writing of the time, date, and place of the Predisciplinary Hearing. Notification 
shall be either in person or sent by Certified Mail (Return Receipt Requested). 
This requirement will be deemed to have been met if the notification of the 
Predisciplinary Hearing is sent Certified Mail to the last known home address on 
file in the District Human Resources Office. Failure of the employee to retrieve 
delivered mail, or respond to notifications by the U.S. Postal Service of attempted 
delivery shall not be grounds for voiding notification, or the staying of the time 
lines outlined in these Rules. For purposes of this Rule, if a notice is mailed, as 
indicated above, the second working day following the postmark date of the 
notice shall be considered to be the official date of receipt. 

 

3. EMPLOYEE SHALL HAVE THE OPPORTUNITY TO RESPOND TO CHARGES: 
The employee shall have the opportunity to respond to all charges. However, the 
Predisciplinary Hearing is not an evidentiary hearing. The employee will not be 
allowed to call or examine witnesses. 

 

4. RIGHT TO REPRESENTATION: The employee may be represented by legal 
counsel, union representative, or any other person designated by the employee. 
If the employee fails to appear, the Superintendent may recommend the 
proposed disciplinary action to the Board of Trustees. 

 

5. SUPERINTENDENT OR DESIGNEE’S DECISION: The Superintendent or 
designee shall issue a written decision within five (5) working days after the 
conclusion of the Predisciplinary Hearing, to either implement the proposed 
disciplinary action, to modify the proposed disciplinary action, or to rescind and 
halt the proposed disciplinary action. The Superintendent or designee shall not 
act to provide for a penalty or disciplinary action more severe than that 
recommended in the Notice of Proposed Disciplinary Action. The written decision 
of the Superintendent or designee shall be filed with the Personnel Commission 
Office. The District shall be responsible for notification of the employee as to the 
decision of the Superintendent or designee. 

 

a. If the employee requests a Predisciplinary Hearing with the 
Superintendent or designee, and at that hearing the employee and 
Superintendent or designee agree on an alternative course of action, this 
agreement shall be in writing. If the agreed alternative action requires 
Board of Trustees action, the Superintendent shall recommend to the 
Board of Trustees that the alternative action be approved. The Board's 
decision to accept or reject the alternative action shall be final. 

 

6. The Superintendent’s or designee’s decision shall be communicated to the Board 
of Trustees. (Section 8.6.3.B added 08/09/07) 

 
 

C. Emergency Suspension Procedures: 

In any case where an emergency suspension is effected, the District shall provide the 
employee, by personal service or by certified mail as soon as possible after the action is 
taken, with the following: 

 

1. A statement of the specific charges against the employee, including the specific 
acts or omissions upon which the suspension is based; and 
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2. Notice that copies of all documents supporting the suspension are available for 
the employee's review; and 

3. Notice of the date the action will be presented to the Board; and 

4. Notice of the employee's right to appeal the suspension to the Personnel 
Commission. 

 
D. Notification Procedures: 

1. Should the proposed disciplinary action be effected, a written notice shall be 
promptly served by the District upon the employee, either personally or by 
certified mail, stating the action taken. 

 

2. Within three working days following the taking of disciplinary action by the Board, 
the District shall submit to the Commission a complete copy of the causes and 
charges against the employee, together with all documentation it made available 
to the employee and copies of all communications with the employee regarding 
the disciplinary action. 

3. Within ten working days following receipt of notification by the District advising 
that a permanent employee has been suspended, demoted or discharged, the 
Director of Classified Personnel shall cause to be furnished to the employee a 
copy of the charges against the employee together with an advisement of the 
employee's right to appeal the disciplinary action to the Personnel Commission. 

 

4. Written notification of the employee's appeal rights shall be made by personal 
service or by certified mail delivery to the employee's last known address. 

 

5. Written notification of the employee's appeal rights shall advise that appeal of the 
disciplinary action must be made within 14 calendar days following the 
employee's receipt of the notification and charges from the Personnel 
Commission Director, Classified Personnel, describe how the appeal is to be 
made, and caution that failure to make a timely appeal will constitute a waiver of 
the right to appeal the disciplinary action. 

 
6. If the employee fails to timely appeal the disciplinary action, the disciplinary action 

shall be final without any action by the Personnel Commission. 

Page 66



 

8.6.4 Grounds for Appeal of Disciplinary Action 
Appeal of disciplinary action can be made only on the following grounds: 

 

A. Procedures set forth in these rules have not been followed. 
 

B. The action was taken because of political or religious acts, opinions or affiliations, or 
unlawful consideration of race, color, national origin, sex, marital status, religion, age, or 
legally cognizable disability which could be reasonably accommodated. 

C. There has been an abuse of discretion. 

D. That the action taken was not in accord with the facts. 

E. The penalty involved is excessive. 

 
8.6.5 Appeal Hearing Procedures 

A. Establishment of Hearing Time and Place 

1. If the employee has made timely appeal of disciplinary action, the Commission 
may investigate the matter and may require further evidence from the employee 
and/or the District. 

 

2. If the employee has made timely appeal of disciplinary action and requested a 
hearing thereon, the Commission shall fix the time and place of the hearing which 
will be within a reasonable length of time following the Commission's receipt of 
the appeal. The Commission shall promptly cause the employee and the District 
to be advised of the time and place of the hearing; such notification shall be in 
writing, made either by personal service or by certified mail, and shall be made so 
as to provide each party with at least five working days’ notice prior t o  the 
scheduled commencement of the hearing. 

 

3. The Commission may, in its sole discretion, for good cause change or continue 
any scheduled hearing date. In such case the Commission shall give appropriate 
written notice of such change or continuance to both the employee concerned 
and the District. 

 

4. Nothing shall preclude the Commission from scheduling a hearing on its own 
motion, absent any request from the affected employee and/or the District for a 
hearing. 

 

5. Any investigation and hearing shall be confined to the reasons for the disciplinary 
action as charged by the appointing authority and the relevant defenses set forth 
in the employee's appeal and answer. 

 

B. Conduct of the Hearing 
 

1. The Personnel Commission may, in its sole discretion, elect to conduct the 
hearing itself or may appoint a Hearing Officer to conduct the hearing and report 
findings and recommendations to the Commission. 

 

2. The hearing may be closed (restricted to parties) or open to the public at the 
option of the employee. 

 

3. The hearing shall be informal, and neither the Commission nor its Hearing Officer 
shall be bound by technical rules of evidence in the conduct of the hearing. 
Decisions made by the Commission shall not be invalidated by an informality in 
the conduct of the hearing and/or form of its findings, conclusions and decision. 
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4. Any relevant evidence shall be admitted at the hearing if it is the sort of evidence 
upon which reasonable persons are accustomed to rely in the conduct of serious 
affairs irrespective of the existence of any common law or statutory rule which 
might make improper the admission of such evidence over objection in civil 
actions conducted in a court of law. Hearsay evidence may be admitted for any 
purpose but shall not, of itself, be sufficient to support a finding unless it would be 
admissible over objection in a civil action conducted in a court of law. The rules 
of privilege and of official or judicial notice shall be effective to the same extent as 
in civil actions conducted in a court of law. Irrelevant and repetitious evidence 
may be excluded. Oral evidence shall be taken only under oath or affirmation. 

 

5. The Personnel Commission or its Hearing Officer shall determine the 
admissibility of all evidence proffered at the hearing, including its relevancy, 
weight, and the credibility of testimony and other evidence whether written or oral. 
Findings and conclusions shall be based upon a preponderance of evidence 
presented at the hearing. 

 

6. The hearing shall be recorded on tape or by a Certified Shorthand Reporter. The 
party requesting the Certified Shorthand Reporter shall be responsible for all 
costs associated therewith. If the parties mutually agree to utilize the services of 
a Certified Shorthand Reporter, the costs thereof shall be shared between them 
on terms to be arranged between them. In the event that the services of a 
Certified Shorthand Reporter are utilized by the parties and a transcript thereof 
obtained, a true and correct certified copy of said transcript(s) shall be provided 
to the Commission and/or Hearing Officer free of charge. 

 

7. Each party will be permitted an opportunity to make an opening statement 
(District first) and closing argument (Employee first). The District shall first 
present its witnesses and/or evidence in support of its charge(s) and the 
employee will then be afforded an opportunity to present witnesses and/or 
evidence. Implicit in the opportunity to present witnesses and/or testimony is the 
right of the opposing party to cross-examine witnesses and/or object to the 
introduction of evidence. 

 

8. Each party may petition the Commission in writing on a form obtainable from the 
Office of the Commission for the issuance of subpoenas to compel the 
attendance of witnesses and/or the production of documents. Such petition must 
be received in the Office of the Commission not later than ten working days prior 
to the scheduled commencement of the hearing. It is the responsibility of the 
party requesting the subpoenas to ensure that proper service is made thereupon 
so as to ensure the attendance of witnesses and/or production of documents in a 
timely manner so as to permit the hearing to proceed as scheduled. Should the 
need arise during a hearing to subpoena additional witnesses and/or documents, 
petition may be made to the Commission or Hearing Officer, whichever is 
conducting the hearing, which shall have sole discretion as to whether the 
requested subpoena(s) shall be issued. The Commission or Hearing Officer, 
whichever is conducting the hearing, may, on its own motion, issue subpoenas 
and cause same to be served. 

 

9. Both the District and the employee may be represented by counsel or other 
designated representative of their choice. 
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10. The Commission or Hearing Officer may permit an amendment of the charges at 
any time prior to the Commission reaching a decision. If such amendment is 
permitted and determined by the Commission or Hearing Officer to be substantial 
and requiring an opportunity for the employee to react to the amendment, the 
employee shall be given notice of the amendment, and be given an appropriate 
time in which to respond to the amendment. The Commission or Hearing Officer 
may, among other things, grant a continuance of the hearing, reopen the hearing, 
or take other such action as will, in its sole judgment, ensure that such 
amendment is not procedurally prejudicial to the employee and that a fair hearing 
will be had. 

 

11. In the event that a Hearing Officer is used to conduct a hearing, his/her findings 
of fact and recommendations shall be submitted to the Commission no more than 
forty-five (45) working days following the conclusion of the taking of testimony and 
evidence or the date established for the submission of post-hearing briefs, 
whichever is later. The Commission may accept, reject, or amend any of the 
findings or recommendations. If the Commission does not accept the findings 
and recommendations as presented, the Commission shall review the record of 
the hearing or investigation, or the Commission may order a supplementary 
hearing or investigation before rendering a decision different than that 
recommended by the Hearing Officer. 

 
12. In the event the Commission conducts a hearing, the Commission shall render its 

decision as soon as possible. 

13. Whether the hearing is held in public or closed session, the Commission, after 
conclusion of the hearing, may deliberate to reach its decision in closed session. 
No persons other than members of the Commission, its counsel or advisor, and 
its staff, shall be permitted to participate in the deliberations. The Director, 
Classified Personnel shall not advise or make recommendations to the 
Commission or participate in its closed session deliberations if the Director, 
Classified Personnel is the party who brought the action against the employee. 

 

14. The Commission may sustain or reject, in whole or in part, any or all of the 
charges filed against the employee. It may sustain, reject or modify the 
disciplinary action invoked against the employee, however, it may not provide for 
discipline more stringent than that invoked by the District. 

 

15. If the disciplinary action is not sustained, and/or the penalty imposed is rejected 
or modified, the Commission's decision shall set forth the appropriate remedy, 
which may include determining the effective date the employee is to be 
reinstated, which may be any time on or after the date of disciplinary action, 
payment of all or part of the employee's full compensation from the time of 
suspension, demotion or dismissal, and/or other measures as may be necessary 
to effect a just settlement of the appeal consistent with the Commission’s 
findings. 

 

16. The decision shall set forth which charges, if any, are sustained, and the reasons 
therefore. A copy of the decision shall be filed with the Board of Trustees and a 
copy delivered to the employee or mailed to the employee's last known address 
by certified mail no later than 15 working days following the Commissions 
deliberations and rendering its decision. 

 

17. The Commission's decision shall be final and shall not be subject to review, 
modification or reversal by the District's Board of Trustees. 
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8.6.6 Effect of Dismissal Action 

Dismissal of any employee shall, unless otherwise ordered by the Commission: 
 

A. Constitute a dismissal from any and all positions which the employee may hold and/or 
have held in the classified service. 

 

B. Result in the automatic removal of the employee's name from any and all employment 
lists on which it may appear. The employee may not thereafter take any examinations 
offered by the District without prior written consent of the District. 

 

C. Terminate the salary of the employee as of the date of dismissal except that the employee 
shall be eligible to receive any unpaid salary, accumulated unused vacation, and all 
accumulated unused overtime earned as of the date of the dismissal. 

(Reference: Education Code Sections 45260, 45261, 45302 - 45307, 45311 and 45312) 
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8.7 LEAVES OF ABSENCE WITH PAY 
 

8.7.1 Paid Sick Leave (BARGAINING UNIT EMPLOYEES SEE CONTRACT) 

Sick leave is the authorized absence of an employee because of personal illness or personal 
injury due to an accident or exposure to a contagious disease, or for other reason or purpose 
as may be permitted pursuant to provisions of these Rules. 

 

A. A permanent employee shall earn paid sick leave at the rate of one day for each 
month of service not to exceed a total of 12 days a year. A permanent employee 
working less than 12 months a year shall earn sick leave as follows: 

10 month employees 10 days per year 
11 month employees 11 days per year 

12 month employees 12 days per year 
 

B. A probationary employee earns one calendar day of paid sick leave per month during 
the probationary period (6 days) credited to the employee's account at the time of 
employment. Should the employee fail to successfully complete his or her 
probationary period, an adjustment may be made in the employee's final pay warrant 
for any excess of sick leave taken but not earned. 

 

C. If an employee does not use the full amount of sick leave earned in any year, the 
amount not used shall be accumulated without limit. Employees cannot be 
reimbursed for accumulated sick leave. 

 

D. At the beginning of each fiscal year, the sick leave "bank" of the employee shall be 
increased by the number of days of paid sick leave which (s)he would normally earn in 
the ensuing fiscal year. An employee's sick leave "bank" shall be adjusted if a 
change of assignment alters the amount of sick leave earnable. 

 

E. If an employee has used his or her full amount of sick leave for the fiscal year, and 
then terminates prior to earning the full 12 days, the unearned used days of such leave 
are deducted from the employee's final pay warrant. 

 

F. Pay for any day of sick leave used shall be the same pay the employee would have 
received if the employee had worked that day. 

 

G. In order to receive compensation while absent on sick leave, an employee (or 
authorized representative) must notify his or her supervisor of the absence before or 
within the first working hour of the first day absent. An exception to this is the 
Transportation Department in which case the time set by the Director of Transportation 
will be in effect. 

 

H. In cases where more than one day of sick leave is used, at least one working day prior 
to his or her expected return to work the employee shall notify his or her supervisor in 
order that the services of any substitute employed to fill in for the absent employee 
may be terminated. If the employee fails to notify his or her supervisor, and both the 
employee and the substitute report, the substitute is entitled to the assignment, and 
the employee shall not receive pay for that day. 

 

I. When an employee returns to work from an absence (s)he shall complete a certificate 
of absence on a form prescribed by the District. The Principal or Department Head is 
authorized to require further evidence or proof of reasons for absence, if deemed 
necessary. 

 

J. The District may require employees to report absences by utilizing an automated 
telephone absence notification system. 
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8.7.2 Long Term Sick Leave 

If an absence is due to illness, which is not an industrial accident/illness, an employee has the 
option of using accumulated vacation following expiration of all accrued sick leave or retaining 
his or her vacation and receiving only differential pay. Differential pay is pay equal to the 
difference between the salary paid the substitute filling the position and an employee’s regular 
salary. 

 

If the absence is the result of an industrial accident/illness, the employee must use 
accumulated sick leave, vacation and any other paid leave before receiving differential pay. 

 

8.7.3 Additional Sick Leave 

A. After exhaustion of paid sick leave, an employee who remains too ill or injured to work 
may, upon request, use accumulated vacation to avoid leave without pay. 

 

B. After exhaustion of all paid leave, a permanent employee may be placed on additional 
leave upon request and with the approval of the Board of Trustees. The additional 
leave may be paid or unpaid and may be extended for any period not to exceed 12 
months. If placed on unpaid leave, the employee shall not again become eligible for 
paid leave because of the commencement of a new fiscal year until (s)he has 
rendered service in that fiscal year. 

 

8.7.4 Termination of Sick Leave 

If at the conclusion of all sick leave and additional leave, paid or unpaid, granted under this 
rule, the employee is still unable to assume the duties of the position, (s)he will be placed on a 
reemployment list for a period of 39months. 

 

8.7.5 Transfer of Sick Leave 

An employee entering into employment with the District on or after November 10, 1969, from 
another public school district(s) in California shall receive full credit for unused sick leave when 
the following conditions are met: 

 

A. Such sick leave is properly reported and certified in the Personnel Commission Office 
of the District. 

 

B. The employee has served in the former district for one calendar year or more. 
 

C. The employee left the former district to accept a position with this District and/or the 
employee accepted employment with this District within one year of terminating 
employment with the former district. 
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8.8 INDUSTRIAL INJURY/ILLNESS LEAVE (BARGAINING UNIT EMPLOYEES SEECONTRACT) 
 

8.8.1 Reporting Procedure 

In the event of an injury or illness covered by Workers' Compensation, the employee must: 
 

A. Report the accident or illness to his or her immediate supervisor before the close of 
the working day in which it occurs. 

 

B. Complete both the Employee's Claim for Workers' Compensation Benefits and 
Employer's Report of Occupational Injury or Illness forms and file them with the 
Assistant Superintendent, Business Services, or designee within 24 hours of the time 
of the injury or illness, or as soon as practical thereafter. 

 
8.8.2 Granting a Leave 

A. If absence from work is necessitated by industrial injury/illness, a paid industrial 
injury/illness leave shall be granted provided: 

 

1. The appointing power or its designated representative has determined that the 
injury/illness was directly related to the performance of the employee's duties. 

 

2. If contested by the District, it is ultimately determined to be work connected. 
 

B. Paid industrial leave shall be for not more than 60 working days per injury; however, 
the appointing authority may, in its sole discretion, grant additional leave. 

 

C. Industrial injury/illness leave will begin on the first day of absence and will be reduced 
by one day for each day of authorized absence regardless of temporary disability 
allowance made under Workers' Compensation. 

 

Days absent while on paid industrial injury/illness leave shall not be deducted from sick 
leave. 

 

D. Allowable leave shall not be accumulated from year to year. 
 

When an industrial injury/illness occurs at a time when it will overlap into the next fiscal 
year, the employee may carry over into the next fiscal year only the amount remaining 
at the end of the fiscal year in which the injury occurred. 

 

E. If the employee is unable to return to work after exhaustion of industrial injury/illness 
leave, the employee shall receive sick leave if eligible. The amount deducted from 
sick leave will be only that necessary to provide a full day's wages when added to 
workers' compensation payments received by the employee, if any, from the State. 

 

F. After all paid sick leave has been exhausted an employee shall receive pay from 
accrued vacation or any other accrued paid leave credit. 

 

After expiration of all paid leave the appointing authority may place the employee on 
industrial injury/illness leave without pay. 

 

G. When all available leaves of absence, paid or unpaid, have been exhausted and if the 
employee is not medically able to assume the duties of their position, the employee 
shall, if not placed in another position, be placed on a reemployment list for a period of 
39 months. When medically able and available, during the 39-month period, the 
employee shall be employed in a vacant position in the class of their previous 
assignment over all other available candidates except for a reemployment list 
established because of lack of work or funds, in which case the employee shall be 
listed in accordance with appropriate seniority regulations. 
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H. Periods of industrial injury/illness leave of absence, paid or unpaid, shall not be 
considered to be a break in service for purposes of seniority. 

 

I. An employee on industrial injury/illness leave and receiving benefits must remain 
within the State unless the appointing authority approves travel out of State. 

 

8.8.3 Payment Procedure 

A. During all paid leaves for industrial injury/illness, the employee shall endorse to the 
District wage loss benefit checks received under the Workers' Compensation Law of 
this State. The District, in turn, shall issue the employee appropriate warrants for 
payment of wages or salary and shall deduct normal retirement, and other authorized 
contributions. 

 

B. Payment for wages lost on any day shall not, when added to an award granted the 
employee under the Workers' Compensation Law of this State, exceed the employee's 
normal wage for the day. 

 
8.8.4 Return to Work from Workers' Compensation Injury/Illness Leave 

No employee who has been absent due to a reported injury/illness Workers' Compensation 
claim shall be permitted to return to work without written authorization of the attending medical 
provider authorized by District procedures. Such written authorization shall be provided to the 
Assistant Superintendent, Business Services or designee in advance of the employee's return 
to work. 

 

8.8.4.1 Early Return to Work Program (RTW) 

Should a doctor’s release of an employee to return to work include restrictions and  
  the district is able to accommodate those restrictions in the employee’s regular job 
  with some modifications or alternative job assignment in their department, the  
  employee will be required to return to work. Such modifications shall not extend  
  beyond thirty (30) days, but may be extended with Commission approval. In no  
  case will restrictions be accommodated for a period of over six (6) months. 

 
8.8.5 Rights upon Return from Leave 

A. Upon return to service from any paid leave resulting from industrial injury/illness, an 
employee shall be assigned to a vacant position in the former class ahead of any 
employee with lesser seniority. 

 

1. If no vacancy exists in the employee's former class, the employee may 
displace the most recently appointed employee in the class having less 
seniority. 

 

2. If an employee's class has ceased to exist, the employee may be reassigned 
or placed on a suitable reemployment list. 

 

B. When medically released for return to work, during the 39-monthreemployment 
period, the employee shall be employed in a vacant position in the class of their 
previous assignment over all other available candidates except for a reemployment list 
established because of lack of work or funds, in which case the employee shall be 
listed in accordance with appropriate seniority. 

 

An employee who has been placed on a reemployment list and who has been 
medically released for return to work who refuses to accept an appropriate 
assignment, shall be removed from the reemployment list. Employees removed from 
a reemployment list under this Rule may appeal removal to the Personnel 
Commission. 
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8.9 OTHER PAID LEAVES OF ABSENCE 
 

8.9.1 Bereavement Leave (BARGAINING UNIT EMPLOYEES SEE CONTRACT) 

A. Every employee shall be entitled to three (3) days leave of absence, or five (5) days if 
out-of-state travel or travel in excess of 400 miles one way is required, for the death of 
any member of his or her immediate family. 

 

B. Members of the employee’s "immediate family" as used in this section mean: mother, 
mother-in-law, father, father-in-law, husband, wife, son, son-in-law, daughter, 
daughter-in-law, brother or sister, grandparents of employee or spouse, grandchild of 
employee or spouse, step-parent/guardian or any naturally or legally adopted relative 
living in the immediate household of the employee. 

 

C. This leave shall not be deducted from sick leave. 
 

D. A request for leave shall be submitted to Human Resources as soon as practical 
following the death of a member of the employee's immediate family. 

 

8.9.2 Jury Duty and Witness Leave 

A. Leave of absence for jury service shall be granted to any employee who has been 
officially summoned to jury duty in a local, state or federal court. 

 

1. Leave shall be granted for the entire period of required jury service actually 
served by the employee. 

 

2. The employee shall receive full pay while on leave provided that the jury 
service fee is assigned to, and the subpoena or Court Certification is filed with, 
the District. 

 

3. Request for jury service leave is initiated by presenting the official Court 
Summons for jury service to the Department Head, and then contacting the 
Human Resources Department for further instruction or guidance. 

 

B. Leave of absence to serve as a witness in a Court case shall be granted an employee 
when the employee has been served a subpoena to appear as a witness, not as a 
litigant, in the case. 

 

1. The leave shall be granted for the number of days in attendance certified by the 
clerk or authorized officer of the Court. 

 

2. Employees shall receive full pay during leave period provided the witness fee, 
if any, is assigned to, and the subpoena or Court Certification is filed with, the 
District. 

 

3. Request for leave of absence to serve as a witness should be initiated by 
presenting an official Court Summons or subpoena to Department Head and 
then contacting the Human Resources Department for further instructions or 
guidance. 

 
 

C. Jury service and witness fee assignment referred to in A and B respectively does not 
include reimbursement for transportation. 

 

D. The employee shall make himself available for work during hours when his presence is 
not required in court. 
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8.9.3 Personal Necessity (BARGAINING UNIT EMPLOYEES REFER TO CONTRACT) 

An employee may use not more than ten (10) days per year of his or her regular sick leave 
benefits in cases of personal necessity, including the following: 

 

A. Death of a member of the immediate family when additional leave is required beyond 
that provided by bereavement leave; immediate family is defined to include those 
identified in rule 8.9.1 - Bereavement Leave. 

 

B. Accident, involving his person or property, or the person or property of a member of 
his immediate family. 

 

C. Appearance in Court as a litigant. 
 

D. Any other reason as may be prescribed by the District, including religious holidays, 
which the employee cannot reasonably be expected to disregard. 

 

E. Nothing in this policy shall be construed to permit an employee to be absent from his 
or her work station to participate in any form of work stoppage. 

 

Authorization for personal necessity leave to be charged against the employee's sick leave 
account shall be provided by the employee on District forms and through the District telephone 
absence reporting system established for this purpose. 

 
8.9.4 Vacation (BARGAINING UNIT EMPLOYEES REFER TO CONTRACT) 

A. Vacation Eligibility 
 

Every regular classified employee shall earn vacation in accordance with the 
schedules approved by the Board of Trustees. 

 

In order to accrue vacation each month, an employee must be in paid status at least 
ten (10) working days of the month. 

 

Earned vacation shall not become a vested right until completion of initial six month (or 
longer) probationary period. 

 

1. Any part-time classified or hourly classified employee shall earn vacation at a 
rate proportional to the amount of time worked in that particular position as 
compared to a full-time position in accordance with schedules approved by the 
Board of Trustees. 

 

2. Vacation shall be paid at employee's current salary rate. 
 

B. Accumulation of Vacation 
 

1. Vacation credit may be accumulated to a total not exceeding that which the 
employee could earn in 15 months except upon written approval of the 
Superintendent or authorized representative. Vacation credit may be 
accumulated to a total not exceeding that which the employee could earn in 
two years. 

 

2. When an employee has accumulated the maximum allowable vacation credit 
and when a critical emergency prevents his or her being off duty, the nature 
and duration of the emergency shall be reported to the Superintendent for 
resolution. 
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C. Vacation Schedules 
 

Vacation schedules shall be prepared by the Department Head. Effort shall be made 
to enable vacation to be taken at times convenient to the employee consistent with the 
needs of the District and the workload of the department. 

 

D. Vacation Payment Upon Separation 
 

Upon separation from the District, a permanent employee shall be paid for his or her 
accumulated vacation credit at the rate of pay applicable to his or her last regular 
assignment. Probationary employees are not entitled to this compensation. 

 

E. Interruption or Termination of Vacation Leave 
 

1. A permanent classified employee may interrupt or terminate his or her 
vacation to begin another type of paid leave, sick leave or bereavement, under 
the following conditions: 

 

a. Illness or bereavement is for three consecutive days or more. 
 

b. Illness or bereavement is such that had the employee been working, 
(s)he would have been absent on such a bereavement or sick leave. 

 

c. The employee, normally, is required to return to duty immediately 
following the vacation period. 

 

d. The request is filed with the appointing power within two weeks of the 
illness or bereavement or within, at the latest, one week of his or her 
return to duty. The burden of notification of request is upon the 
employee. 

 

e. The filed request fully outlines reasons for the request and is fully 
substantiated to include medical reports in the case of illness. 

 

2. When all or part of an employee's vacation is converted to illness or 
bereavement leave the appropriate vacation credit shall be restored to the 
employee's account. 

 

8.9.5 Release Time for Examination 

Every regular employee in the classified service shall be permitted to be absent from his or her 
duties during working hours in order to take any examination for promotion in the District 
without deduction of pay or other penalty, provided that he or she gives at least two days' prior 
notice to the immediate supervisor. 
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8.10 LEAVES OF ABSENCE WITHOUT PAY 
 

8.10.1 Application for Leave of Absence 

Application for leave of absence without pay shall be submitted to the employee's immediate 
supervisor in writing, stating the reason for the leave, the duration of the leave and supporting 
information related thereto. Granting of a leave of absence without pay is discretionary with 
the Appointing Authority. 

 

The Superintendent may grant a personal leave for Board employees without Board approval, 
providing it does not exceed five (5) working days. The Director, Classified Personnel may 
grant a personal leave for Commission staff without Commission approval, providing it does 
not exceed five (5) working days. 

 

Notification of leaves granted shall be given to the Personnel Commission Office. 
 

8.10.2 Conditions for Granting Leave 

A. Leaves of absence without pay may be granted to a permanent employee for any 
period not exceeding 6 months, but may be extended for another 6 months by the 
Appointing Authority. An initial leave and one extension is the total leave that may be 
granted to any employee on each request. 

 

B. The granting of a leave of absence without pay gives to the employee the right to 
return to his or her position (same step, but with a recomputed anniversary date) at the 
expiration of the leave provided a vacancy exists in the classification the employee 
held at the time leave was granted. 

 

A physical examination may be required before the employee is permitted to return to 
work. 

 

C. An employee shall not accept gainful employment while on personal unpaid leave of 
absence without receiving the prior written approval of the Appointing Authority. 

 
8.10.3 Return from Leave 

A. An employee may make a written request to the Appointing Authority to return to work 
prior to the expiration date of the leave. The Appointing Authority may approve or 
reject the request. 

 

B. An employee must give notification not less than fifteen (15) calendar days prior to 
expiration of leave that (s)he intends to return to his or her position. 

 

C. Report of the reinstatement at or before the expiration of leave of absence without pay 
shall be made immediately to the Director, Classified Personnel. The report shall give 
the date on which the employee returned to duty. 

 

D. Failure to report for duty within three (3) working days after a leave has been canceled 
or expires shall be considered abandonment of the position and the employee may be 
terminated by the Board. The termination may be appealed to the Personnel 
Commission in the same manner as any other dismissal for cause. 

 

E. If an employee's classification has been abolished during his or her absence, the 
employee shall be laid off for lack of work and placed on the reemployment list for the 
class effective the date of termination of leave. He or she may be returned to a vacant 
position in a class at the same or lower salary level for which he or she is qualified. 
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F. Time elapsed while on leave of absence without pay shall not be counted towards 
seniority, sick leave, or vacation privileges. 

 

G. An employee on leave of absence has the rights of a permanent employee, and is 
considered a promotional candidate when taking tests for employment with seniority 
points being added if an open/promotional eligibility list is established. 

 

8.10.4 Revocation of Leave 

The Appointing Authority reserves the right to revoke a leave of absence if it is determined that the 
employee is engaged in a practice for which the leave would not have been initially granted. An 
employee whose leave has been revoked may be terminated. 

 

The Appointing Authority may, for good cause, cancel any leave of absence by giving the absent 
employee due notification. 

 

The employee may appeal the cancellation or revocation to the Personnel Commission which shall 
investigate and hear the appeal. The appeal by the employee will stay the cancellation or 
revocation directive of the Appointing Authority until action by the Personnel Commission, which 
shall be final and binding. 

 

8.10.5 Maternity Leave (BARGAINING UNIT EMPLOYEES SEE CONTRACT) 

A. Disability Due to Pregnancy 
 

A classified employee is entitled to use a leave for disabilities caused or contributed to by 
pregnancy, miscarriage, childbirth, and recovery there from. The length of such disability 
leave, including the date on which the leave shall commence and the date on which the 
duties are to be resumed, shall be determined by the employee’s physician (normal period 
of necessary confinement is six to nine weeks’ total time). 

 

1. If an employee is absent from work due to a disability related to childbirth or 
pregnancy, the employee shall be entitled to utilize accumulated earned sick 
leave benefits during the period of disability. 

 

2. The employee has the option of using accumulated vacation following expiration 
of all accrued sick leave or retaining her vacation and receiving only differential 
pay for the remainder of her disability leave. 

 
 

3. To be eligible to receive these sick leave benefits, a form (available from the 
Personnel Commission Office) completed and signed by the employee's 
physician verifying the period of disability is necessary. 

 

B. Extended Child Rearing Leave 
 

1. Extended leave without pay may be granted by the Appointing Authority upon a 
request from the employee and the recommendation of the staff of the Appointing 
Authority either prior to and/or following delivery. 

 

2. This extended leave may be granted for three months, but may be extended to 
not more than 12 months with authorization from the Appointing Authority. 

 

3. Sick leave benefits shall not be available for disability due to pregnancy or 
childbirth which occurs during the extended leave. 

 

4. Dates of the leave shall be agreed upon by the requesting employee and the 
Appointing Authority or designated representative. 
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5. Extended child rearing leave shall not constitute a break in service; however, 
no salary advancement will be allowed for this period. 

 

6. Employees shall return to their classification or an equivalent class if there is a 
vacancy. 

 

7. Requests for extended leave shall be made as far in advance as possible on 
forms which are available in the Personnel Commission Office. 

 

8.10.6 Military Leave 

A. Leaves of absence for military service shall be granted as provided by the Military and 
Veteran's Code and applicable Federal statutes. Application for such leave shall be made 
as soon after receipt of orders as possible. 

 

B. An employee returning from military service who presents evidence of such service shall 
be returned to a position in the former class or, if the classification has been abolished, 
has the privilege of accepting assignment to other vacancies of equal or lesser rank for 
which the employee is qualified. 
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8.11 PERFORMANCE EVALUATIONS (BARGAINING UNIT EMPLOYEES SEE CONTRACT) 
 

8.11.1 Purpose of Performance Evaluations 

A. The employee performance evaluation report, embodying significant factors for the 
various positions, shall have reference to the quality and quantity of work done, and 
other characteristics which may be considered important in rating and reporting the 
ability, performance and efficiency of the respective employee(s) and the value of said 
employee(s) to the District service. 

 

B. The following rules provide the performance rating standards and procedures which 
shall be used in connection with eligibility for advancement, promotion, demotion, and 
dismissal from the Classified Service, as well as other decisions relative to members 
of the Classified Service. Such evaluation reports shall be one means by which a 
member of the Classified Service can learn how his/her supervisor feels about the 
quantity and quality of the work being performed by the employee and have the 
opportunity to discuss the matter with the supervisor. In addition, the completion and 
review of the evaluation report with the employee affords the supervisor an opportunity 
to review the employee’s performance with him/her in an effort to correct work 
deficiencies, recognize the employee’s accomplishments, set goals and objectives, 
and/or encourage the person to greater efforts in the performance of his/her duties 
and responsibilities. 

 

8.11.2 When Evaluations are to be Made 

Performance evaluations for all permanent and probationary employees shall be filed with the 
Personnel Commission Office. Rating intervals shall be determined by the Commission. 

 

A. Probationary employees shall be evaluated at the end of the second and fifth months 
of service by their site or department administrator. Administrative and executive 
classes having probationary periods of twelve (12) months shall be rated at the end of 
the third, sixth and eleventh months of service. 

 

B. Permanent employees shall be evaluated at least once each year on or before their 
anniversary date by their site or department administrator. If an employee’s date of 
hire is before the 15 of the month, his/her anniversary date is established as the first of 
that month. If an employee is hired the 15 of the month or after, his/her anniversary 
date is established as the first of the following month. 

 

In the event a permanent employee has been under the supervision of a site or 
department administrator for less than two (2) months, the Director of Classified 
Personnel or administrative designee shall determine the employee’s evaluator. 

 

C. The Commission may provide for performance reports to be completed for temporary, 
substitute, and provisional employees. 

 

8.11.3 Evaluator 

Each employee is to be evaluated by his or her site or department administrator, who is 
defined as the person who assigns, checks, and supervises the work of the employee and who 
is immediately responsible for the employee, and is the most closely acquainted with the 
employee's performance. If the employee has more than one site or department administrator, 
each such administrator may evaluate the employee's work performance. 

 

8.11.4 Procedure to be Followed 

A. Performance evaluation reports shall be made on forms prescribed by the 
Commission, which shall be completed by the employee's evaluating site or 
department administrator. The form may be reviewed by the next higher supervisor. 
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B. The immediate supervisor shall present the performance evaluation to the employee, 
and discuss it with him/her. Together they will analyze the employee's strongpoints 
and the areas in which improvement may be made. 

 

C. The form shall be signed by the site or department administrator and the employee. 
The employee’s signature indicates receipt of the evaluation form, but does not imply 
agreement. The original evaluation form shall be sent to the Personnel Commission 
Office to be placed in the employee’s personnel file. A copy of the evaluation shall 
be given to the employee. 

 

D. Evaluation shall be based upon knowledge and/or investigation by the supervisor. 
 

E. The employee shall have the right to respond in writing within ten (10) work days to the 
evaluation. Such response shall be attached to the evaluation and shall be placed in 
the employee's personnel file. 

 

F. If, in the judgment of the site or department administrator, the employee is performing 
in an unsatisfactory manner or needs improvement, the site or department 
administrator shall discuss the unsatisfactory performance with the employee prior to 
the completion of the formal performance evaluation and within a reasonable time 
frame to allow the employee to improve. A written Performance Improvement Plan 
may be utilized by the site or department administrator and the employee to support 
the improvement process. 

 

G. Performance evaluation reports shall be filed in the employee's personnel folder and 
shall be available for review in connection with promotional examinations and 
disciplinary actions. 

 

H. Information of a derogatory nature shall not be placed in an employee’s permanent file 
until after the employee is given ten (10) work days’ notice to review and comment 
thereon. Such review shall take place during the normal business hours, and 
employees shall be released from duty for this purpose without salary deduction 
provided timely notice is given to the supervisor in advance. An employee shall have 
the right to attach a rebuttal statement to any derogatory information. 

 

8.11.5 Special Evaluations 

A. At any time, a site or department administrator may, issue to an employee a "Notice of 
Outstanding Performance" or a "Notice of Unsatisfactory Performance". 

 

B. Above notices shall be completed on forms provided by the Commission and shall 
give specific reasons for either of the notices. 

 

C. A copy of the notice shall be given to the employee and one copy placed in the 
employee's personnel file and shall be available for review in connection with 
promotional exams. 

 

8.11.6 Request for Reevaluation 

In the event the performance rating is unsatisfactory or the employee believes the rating does 
not accurately report his or her work performance, (s)he may request a review of the rating by 
the head of the department no later than 60 days from date of the original evaluation. 

 

8.11.7 Rating of Record 

When an employee terminates employment, his or her most recent rating on file shall be the 
rating of record, and no additional rating need be made unless his or her performance has 
changed to unsatisfactory. (Section 8.11 Revised 1/15/15) 
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